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I. Introduction

Development of healthy economic and political relations with various international actors lies
at heart of the European Union’s (EU) external actions. In engaging in these relations, the EU
seeks to safeguard its fundamental values and interests and promote them world-wide.! In that
respect, the Common Foreign and Security Policy (CFSP) plays a crucial role in the EU’S
activities on the international scene. It has to be underlined that the CFSP has a very broad
scope and covers all issues related to foreign policies of the EU and its Member States (MSs),
particularly aspects of defence and security.? Most importantly, the policy enhances the role of
the EU as a unitary actor on the international scene, allowing MSs to exercise their influence
jointly.3 As a consequence, the involvement of the EU in the world of global politics
strengthened, including its position in preserving international peace and security and

promoting democracy and human rights. However, the question which raised an interest
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among legal scholars is the rationale behind EU actions in the CFSP and its possible
development in the future. One can argue that even though the current CFSP fostered the unity
of the EU, due to the peculiar nature of this policy field, the actual decision-making process 1s
and will stay mainly intergovernmental.* Nonetheless, it can be observed that the changes
brought by the Lisbon treaty made the CFSP more structured, what resulted in a more unified
and coherent decision-making process in European foreign affairs. Accordingly, the EU does
not exclusively act on behalf of its MSs, but also tends to purse its own goals and interests in this

field of external actions.?

This article seeks to conduct a critical analysis of the place the EU currently occupies on the
international scene and how it uses its central position to shape international politics in order to
promote international peace and security. For this purpose, it will firstly provide the reader with
a general overview of the CFSP and how the Lisbon treaty changed the EU’s functioning in this
field. Secondly, taking the EU-Russia relations as a starting point, this article will evaluate the
means the EU employs to achieve its CFSP goals. Thirdly, it will seek to predict the possible

future of the EU role as a unitary political actor in the global fora.

II. Common Foreign Security Policy: A General Overview and Developments

The current CFSP is one of the most controversial fields of competence where the EU exercises
its influence. Due to the distinct nature of this policy field, light must be shed on the
particularities of the CFSP and its creation and development. Considerable changes to the
general EU structure and functioning were introduced by the Lisbon Treaty which entered into
force on the Ist of December 2009 with the goal of enhancing both EU’s legitimacy and
effectiveness, and tackle the issue of democratic deficit.5 Accordingly, this Treaty brought about
several developments ranging from the consolidation of the EU’s legal status to crucial
institutional reforms. Most importantly, it explicitly granted the EU legal personality by article
47 of the Treaty on European Union (TEU),” conferring defined and distinct status. The EU 1s

perceived as the legitimate representative of its MSs and thus bears the responsibility of
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promoting coherence and enhancing the efficiency of its external relations. One of the most
relevant consequences of having a legal personality is the EU’s capacity to engage in

negotiations and eventually conclude agreements with third parties.?

Crucially, the Lisbon Treaty abolished the three-pillar system and devoted a distinct place to
the CFSP in the EU’s legal framework.? It has to be emphasised that this policy forms an integral
part of the EU’s external relations, and its position has always been strengthened throughout
Treaty developments. The policy is aimed at fostering democracy, upholding the rule of law
and promoting respect for human rights.!? It also provides the legal basis for the EU to act as
the guardian of international peace and security ensured by a sincere co-operation and co-
ordination efforts worldwide.!! The policy currently regulates all foreign and security matters

which often comprises dealing and preventing crises under the Common Security and Defence

Policy.'? It is therefore apparent that the EU acquired the role of “multilateral security actor.”

The institutional setting in the context of the CFSP is even more interesting: for the proper
achievement of the policy’s objectives, the Treaty introduced institutional reforms among which
a new position, namely the High Representative of the EU for Foreign Affairs and Security
Policy (HR).!3 This dual post combines the tasks of both the Vice-President of the European
Commission and the Chair of the Council of Foreign Ministers with the sole objective of
facilitating co-ordination among different EU actors. By acting as a bridge between EU
institutions, the HR ensures the coherence the EU lacked in its external relations before the
Lisbon Treaty has entered into force. Therefore, one can argue that the HR increases the
overall effectiveness of the CFSP.!* It is noteworthy that in this field, the Commission has a
particularly restricted role as it contents itself with supporting the HR’s initiatives and is

deprived of executive powers.!> The same applies to the European Court of Justice, which
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cannot challenge EU actions undertaking the CFSP.!6 At the end of the day, the decision-
making power lies in the hands of the European Council and the Council of the EU, where
each MS can veto any CFSP proposal in cases where it’s vital interests are threatened.!” The
European Parliament only needs to be updated and consulted regarding aspects and issues
arising from the CFSP in order to preserve the democratic character of the EU.!'® Additionally,
the Lisbon Treaty does not explicitly specify which type of EU competence this policy falls
under. Such an institutional setting strongly points out that the CFSP preserves a particularly
intergovernmental character as opposed to a supranational one, due to the distinct nature and

dimension of this policy field.!”

III. CFSP Practical Implementation: Case Study of EU-Russia Relations

III.1 CFSP in Practice: General Remarks

As means of implementing the previously discussed CFSP, the EU tends to adopt various
measures against third parties as a systematic response to political behaviour that goes against
the goals it aims to preserve. Since its very creation, the EU officially declared international
peace and security as its primary concern. Consequently, it strongly advocates for the respect
of human rights and the rule of law which form the very essence of the acquis communautaire.”’
Notably, the EU not only lays such ideals at the heart of its internal legal framework but also
thrives on extending them to the international scale by orienting its foreign policies towards
their promotion and protection?! Thus, it is crucial to discuss the instrumental use of the CFSP
in boosting security standards and protecting peace among the international community. The
EU’s encouragements to comply with European standards can be observed through different
actions in EU foreign policies, such as political dialogues and support for human rights

organisations.?”> Where necessary, the EU proceeds to the imposition of restrictive measures.
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The latter measures, best known as sanctions in the CFSP domain, will be further discussed in

the following section.

As rightly defined by L. S. Borlini and S. Silingardi, sanctions are ‘measures adopted by the EU to
influence other subjects’ conduct’.?® They are used as a way to restrict a state relationship with other
states or international organisations and thus, to make the respective state(s) comply with the
EU’s demands. Sanctions can take various forms depending on the individual circumstances of
the case and are usually directed against individuals, activities of governments or legal persons.?*
Their regulation is governed by Part V of the Treaty on the Functioning of the EU (TFEU),
articles 21-46 of the TEU, and complemented by the Guidelines on implementation and
evaluation of restrictive measures (sanctions) in the framework of the EU CFSP.?> Hence,
sanctions are designed to fulfil their punitive or deterrent purpose while minimising collateral
damages for neutral parties.?® The sanctioning mechanism was largely used by the EU in the
past and proved to be effective due to the crucial position the EU exercises on the international
scene.?” One can argue that it progressively occupied a central place in the CFSP and developed
in a paramount instrument for maintaining global security and peace. For instance, the EU
imposed a list of various trade sanctions on Cambodia.?® It is noteworthy pointing out that
sanctions are also promoting values shared by the international community as a whole, and are
not only for the EU to pursue either its own or its MSs’ individual interests.>® Accordingly,
restrictive measures can be qualified as one of the strongest and most far-reaching tools

employed by the EU in order to pursue its objectives and promote its values.
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II1.2 The Case Study of Russia: The EU Involvement in The Situation in Ukraine
The EU-Russia relations around Crimea offer a perfect example of sanctions used by the EU.
There is no doubt that the case of Crimea triggered the attention of the entire international
community. The EU in turn openly expressed its dissatisfaction with actions of the Russian
government, which further lead to EU’s first wave of sanctions imposed on Russia in March
2014.30 The EU made three steps in imposing sanctions on Russia: (1) the suspension of bilateral
talks between the EU and Russia, (2) the imposition of travel bans for certain individuals and
freezing of their assets, and, lastly, (3) the invocation of economic sanctions targeting Russia as
a state.3! One can see that the Council was gradually increasing the severity of its measures and
prolonging them in order to influence Russia’s activities.?? Such a gradual intensification of the
sanction emphasises the interest the EU has in its partnership with Russia, particularly on the
level of trade given that economic sanctions were employed as “the last resort”. 33 Indeed,
restrictive measures of economic nature were used by the EU only after it openly accused Russia
of fuelling the situation in Ukrainian. For instance, the EU has restricted Russia’s access to its
capital markets, made an embargo on arms trade activities and prohibited export of dual use
goods and military technology and of products designated for various types of oil exploitation.3*
It further resulted in an economic recession and a financial crisis in Russia, which were followed
by an economic stagnation and a slow recovery process.?® In response, Russia imposed
restrictive measures as well such as limiting import of various agri-food goods from the EU.36

One can argue that these reciprocal sanctions had an adverse impact on Russian economy as
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the EU has always been its core partner in the agri-food supply field.®” However, the EU has
also experienced significant economic challenges, as it lost its second biggest export agri-food
partner.?® Nevertheless, regardless of the eventual harm the loss of such a valuable trade partner
might engender, the EU must face this challenge and bear the consequences if it wants to be

seen as a persistent actor on international arena.

IV. EU as a Global Actor: What’s Next?

IV.1 Future of EU-Russia Relations: Stronger Sanctions or Softer Measures?

The case of EU-Russia relations stays complicated, and the future of restrictive measures
imposed depends on the efficiency of political dialogue requiring compromises between the
parties. Unfortunately, one cannot predict the abolition of sanctions in the foreseeable future.??
Indeed, the political and economic power Russia currently has does not leave the EU a choice
but to keep its sanctions, notwithstanding the availability of softer measures. On the one hand,
given that the EU is inherently a market power, its economic restrictive measures are likely the
most far-reaching response.*? They allow the EU to target the greatest number of stakeholders
and to exert pressure on Russia and its economy. Accordingly, it is feasible that in a few years
the EU can continue to play a crucial role in improving the Russia-Ukraine relations. It might
seek to stabilise relations between the two states as part of its CFSP. Taking into account the
EU-Russia interconnectedness in the field of trade, it can be assumed that, with time, the
political and economic pressure exerted by the EU will prove to be effective.*! On the other
hand, it can be argued that due to a large amount of other political and economic partners
Russia currently has around the world, the outcome of the sanctions regime might only reshape
commercial relations between existing trading blocks.*> Hence, this would hardly influence the

situation in question. The lacking effectiveness of sanctions under certain circumstances can
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illustrate that these measures do not constitute the ultimate mean to revamp political behaviour
of states. It is the case because sanctions often result in a defensive reaction by a state towards
the EU and generate strong tensions between the parties. Most importantly, sanctions can cause
an unnecessary suffering of the sanctioned state’s civil population which clearly goes against the
goal of global peace the EU is trying to pursue in its CFSP.*3 As a result, a more appropriate
EU response would consist in more peaceful means for implementing the CIFSP, such as

conducting a human rights dialogue and striking political compromises.

IV.2 Other Related EU Actions under CFSP: Analysis and Criticism

The second crucial matter to be discussed 1s the general involvement of the EU in global politics.
The level of influence the EU seeks to exercise on the international level encounters a large
amount of criticism: the EU is accused of westernising the world.** From a legal perspective,
the future of EU sanctions stays highly unpredictable and above all contentious. The strong
international presence of the EU particularly through its sanctioning schemes raises controversy
as to its legality. An essential prerequisite for action, especially one of such width, is legitimacy
which usually stems from an explicit legal basis. The CFSP can be construed as a one for the
EU to act as a peace and security watchdog, however, it raises the question of whether such task
1s confined to the borders of the EU. Indeed, one can argue that the EU acts ultra vires in its
quest of exporting its fundamental values and standards. Being entitled to an international legal
personality and thus the ability to act on the international scene does not necessarily entail an
absolute right of monitoring international compliance with European ideals.*> Therefore, it is

arguable that imposing order beyond the borders of the EU falls outside its functions.

Another point worth discussing is the possible consequences European actorness in the field of
security and defence can have on the internal functioning and cohesion of the EU. Indeed, by
virtue of the international legal personality the EU enjoys, it acquired the capacity of
representing its own interests as opposed to the interests of the individual states.*® In a setting

where these interests do not coincide, the harmony of the EU is destabilised and runs the risk
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of being fragmented. Accordingly, if the internal unity of the EU collapses and the loyalty of the
MSs gradually diminishes thereof, the EU cannot assert anymore its actorness on the
international level.*” Consequently, one can argue that the position of the EU as a unitary actor
in the field of CFSP is largely dependent on the way its policies’ implementation is perceived by
its MSs and their attitude regarding that matter.*® One can argue that this should press the EU

to prioritise the promotion and satisfaction of MSs "interests rather than act as an international

avenger alone and pursuing its own political interests.

V. Conclusion

To conclude, it has to be reiterated that the EU is one of the strongest players on the
international scene in several fields, including trade. Accordingly, it successfully uses its position
in order to control the behaviour of other states and direct it in line with EU standards and
goals. The question at the heart of this research is the role of the EU in international politics
and its capacity of shaping them. Accordingly, this paper shows that the EU has gradually
developed its CFSP to enhance unity in its foreign affairs. Nonetheless, despite its general
appearance as a strong unitary actor, the EU preserved a mostly intergovernmental character
in the CFSP, without leaving room for the Commission’s or the GJEU’s interference. Its actions
in this policy field are now shaped by the fundamental values and goals the EU adheres to and
its will to actively promote them worldwide. A clear example of the CFSP in action is the
imposition of sanctions on Russia as part of the EU-Russia relations during the case of Crimea.
Being arguably the strongest CFSP instrument, sanctions are usually seen as prevention tools
and eventually punitive measures used by the EU to influence a behaviour of a state. However,
on the other hand, sanctions might be considered causing supplementary problems for those
uninvolved in the issue and protective behaviour of the targeted state. Moreover, in the context
of a broader criticism of the EU’s CFSP, the abusive westernisation process of third parties run

by the EU should be kept in mind.

Consequently, it can be deduced that the EU will keep exercising a considerable influence on
other political actors due to the strategic position it occupies in many fields of international
relations. It also has a considerable chance to substantively contribute to improving the Russia-

Ukraine relations. Nonetheless, its CFSP should be more concerned with long-term goals of
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preserving international peace and security, rather than imposing EU’s values on other states.
Moreover, the EU should prioritise its internal cohesion and not engage in external policies at

the detriment of its harmony.



